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the handler the amount of any actual
loss incurred by him because of any im-
proper claim on the part of the cooper-
ative association each handler shall
pay to the cooperative association on
or before the second day prior to the
date of payment to producers in lieu of
payments pursuant to paragraph (a) of
this section an amount equal to the
sum of the individual payments other-
wise payable to such producers. The
foregoing payment shall be made with
respect to milk of each producer whom
the cooperative association certifies is
a member effective on and after the
first day of the calendar month next
following receipt of such certification
through the last day of the month next
preceding receipt of notice from the co-
operative association of a termination
of membership or until the original re-
quest is rescinded in writing by the co-
operative association; and

(2) A copy of each such request,
promise to reimburse and certified list
of members shall be filed simulta-
neously with the market administrator
by the cooperative association and
shall be subject to verification at his
discretion through audit of the records
of the cooperative association pertain-
ing thereto. Exceptions, if any, to the
accuracy of such certification by a pro-
ducer claimed to be a member, or by a
handler, shall be made by written no-
tice to the market administrator and
shall be subject to his determination.

(¢) For milk received from a pool
plant operated by a cooperative asso-
ciation or from a cooperative associa-
tion that is a handler pursuant to
§1137.9(c), each handler shall on or be-
fore the second day prior to the date
payments are due individual producers,
pay such cooperative association for
such milk as follows:

(1) A partial payment for milk re-
ceived during the first 15 days of the
month at not less than the Class Il11
price for the preceding month; and

(2) A final settlement equal to the
value of such milk at the uniform price
pursuant to §1137.61, as adjusted pursu-
ant to §§1137.74 and 1137.75, less pay-
ment made pursuant to paragraph
(c)(1) of this section.

(d) In making the payments to pro-
ducers pursuant to paragraphs (a)(2)
and (b) of this section, each handler
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shall furnish each producer or coopera-
tive association from whom he has re-
ceived milk with a supporting state-
ment which shall show for each month:

(1) The month and identity of the
handler and of the producer;

(2) The total pounds and the average
butterfat content of milk received
from such producer;

(3) The minimum rate or rates at
which payment to such producer is re-
quired pursuant to this part;

(4) The rate which is used in making
the payment if such rate is other than
the applicable minimum rate;

(5) The amount, or the rate per hun-
dredweight and nature of each deduc-
tion claimed by the handler; and

(6) The net amount of payment to
such producer.

§1137.74 Butterfat differential.

For milk containing more or less
than 3.5 percent butterfat, the uniform
price shall be increased or decreased,
respectively, for each one-tenth per-
cent butterfat variation from 3.5 per-
cent by a butterfat differential, round-
ed to the nearest one-tenth cent, which
shall be 0.138 times the current
month’s butter price less 0.0028 times
the preceding month’s average pay
price per hundredweight, at test, for
manufacturing grade milk in Min-
nesota and Wisconsin, using the ‘“‘base
month’ series, adjusted pursuant to
§1137.51 (a) through (e), as reported by
the Department. The butter price
means the simple average for the
month of the Chicago Mercantile Ex-
change, Grade A butter price as re-
ported by the Department.

[60 FR 18979, Apr. 14, 1995]

§1137.75 Plant location adjustments
for producers and on nonpool milk.

(@) The uniform price to be paid for
milk received at a pool plant from pro-
ducers, in bulk from pool plants oper-
ated by cooperative associations, and
from handlers described in §1137.9(c)
may be reduced by the amount of the
location adjustment applicable at the
location of the pool plant at which
such milk was first physically received
from producers, and the uniform price
for producer milk diverted to a nonpool
plant shall be reduced according to the
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location of such nonpool plant, each at
the rates set forth in §1137.52; and

(b) For the purposes of computations
pursuant to §§1137.71 and 1173.72 the
uniform price shall be adjusted at the
rates set forth in §1137.52 applicable at
the location of the nonpool plant from
which the milk was received (but not
to be less than the Class Il price).

§1137.76 Payments by a handler oper-
ating a partially regulated distrib-
uting plant.

Each handler who operates a par-
tially regulated distributing plant
shall pay on or before the 25th day
after the end of the month to the mar-
ket administrator for the producer-set-
tlement fund the amount computed
pursuant to paragraph (a) of this sec-
tion. If the handler submits pursuant
to §1137.30(b) and 1137.31(b) the infor-
mation necessary for making the com-
putations, such handler may elect to
pay in lieu of such payment the
amount computed pursuant to para-
graph (b) of this section:

(@) The payment under this para-
graph shall be the amount resulting
from the following computations:

(1) Determine the pounds of route
disposition in the marketing area from
the partially regulated distributing
plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(i) As Class | milk from pool plants
and other order plants, except that
subtracted under a similar provision of
another Federal milk order; and

(ii) From another nonpool plant that
is not another order plant to the extent
that the equivalent amount of fluid
milk products disposed of to such
nonpool plant by handlers fully regu-
lated under any Federal milk order is
classified and priced as Class | milk
and is not used as an offset for any
other payment obligation under any
order;

(3) Subtract the pounds of reconsti-
tuted milk that are made from
nonfluid milk products and which are
then disposed of as route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class | price

§1137.76

and the uniform price, both prices to be
applicable at the location of the par-
tially regulated distributing plant (ex-
cept that the Class | price and the uni-
form price shall not be less than the
Class Il1 price); and

(5) Add the amount obtained from
multiplying the pounds of labeled re-
constituted milk included in paragraph
(a)(3) of this section by the difference
between the Class | price applicable at
the location of the partially regulated
distributing plant less $1.00 (but not to
be less than the Class 11l price) and the
Class Ill price. For any reconstituted
milk that is not so labeled, the Class |
price shall not be reduced by $1.00. Al-
ternatively, for such disposition, pay-
ments may be made to the producer-
settlement fund of the order regulating
the producer milk used to produce the
nonfluid milk ingredients at the dif-
ference between the Class | price appli-
cable under the other order at the loca-
tion of the plant where the nonfluid
milk ingredients were processed (but
not to be less than the Class Ill price)
and the Class Ill price. This payment
option shall apply only if a majority of
the total milk received at the plant
that processed the nonfluid milk ingre-
dients is regulated under one or more
Federal orders and payment may only
be made to the producer-settlement
fund of the order pricing a plurality of
the milk used to produce the nonfluid
milk ingredients. This payment option
shall not apply if the source of the
nonfluid ingredients used in reconsti-
tuted fluid milk products cannot be de-
termined by the market administrator.

(b) The payment under this para-
graph shall be the amount resulting
from the following computations:

(1) Determine the value that would
have been computed pursuant to
§1137.60 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following
modifications:

(i) Fluid milk products and bulk fluid
cream products received at the par-
tially regulated distributing plant from
a pool plant or an other order plant
shall be allocated at the partially regu-
lated distributing plant to the same
class in which such products were clas-
sified at the fully regulated plant;
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